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Abstrak

Perubahan rezim hukum pengadaan tanah melalui Undang-Undang Nomor
6 Tahun 2023 tentang Cipta Kerja telah membawa implikasi fundamental
terhadap konsep "Kepentingan Umum". Penelitian ini bertujuan untuk
menganalisis pergeseran makna kepentingan umum yang semula terbatas
pada infrastruktur layanan dasar menjadi mencakup pengembangan kawasan
strategis bernilai ekonomi. Metode penelitian yang digunakan adalah yuridis
normatif dengan pendekatan perundang-undangan (statute approach) dan
pendekatan konseptual (conceptual approach). Bahan hukum dianalisis
secara kualitatif untuk menelaah perluasan objek pengadaan tanah dalam
Pasal 10 UU Nomor 2 Tahun 2012 jo. UU Cipta Kerja. Hasil penelitian
menunjukkan bahwa redefinisi kepentingan umum telah meluas secara
radikal mencakup kawasan komersial yang bersifat eksklusif, seperti
Kawasan Industri, KEK, dan Pariwisata. Perluasan ini menandai pergeseran
paradigma dari orientasi pelayanan publik (state-oriented) menuju orientasi
pasar (market-oriented). Hal ini berdampak pada distorsi penggunaan
kewenangan paksa negara (eminent domain), di mana instrumen negara
digunakan untuk memfasilitasi akumulasi aset entitas bisnis
(BUMN/Swasta). Implikasi yuridisnya adalah tereduksinya perlindungan
hak pemilik tanah karena hilangnya mekanisme kesepakatan sukarela
(Business to Business) dalam proyek komersial, serta meningkatnya potensi
konflik agraria akibat pengabaian fungsi sosial tanah.

Kata Kunci: Kepentingan Umum; Pengadaan Tanah; UU Cipta Kerja.
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The amendment of the land acquisition legal regime through Law Number 6 of 2023
concerning Job Creation has brought fundamental implications to the concept of
"Public Interest." This study aims to analyze the shift in the meaning of public
interest, which was originally restricted to basic service infrastructure, to now include
the development of strategic economic zones. The research method used is normative
legal research with a statute approach and a conceptual approach. Legal materials were
analyzed qualitatively to examine the expansion of land acquisition objects in Article
10 of Law No. 2 of 2012 jo. Job Creation Law. The results show that the redefinition of
public interest has radically expanded to include exclusive commercial areas, such as
Industrial Zones, Special Economic Zones (SEZ), and Tourism. This expansion marks
a paradigm shift from a public service orientation (state-oriented) to a market
orientation (market-oriented). This has resulted in a distortion of the state's power of
eminent domain, where state instruments are utilized to facilitate asset accumulation
for business entities (State-Owned Enterprises/Private). The juridical implication is
the reduction of protection for land rights holders due to the elimination of voluntary
agreement mechanisms (Business to Business) in commercial projects, as well as the

increasing potential for agrarian conflicts due to the neglect of the social function of
land.

Keywords: Public Interest; Land Acquisition; Job Creation Law.

A. Introduction

Land holds a unique and fundamental position in the Indonesian constitution,
serving not only as an economic asset but also as a manifestation of the nation’s
sovereignty, as mandated by Article 33 paragraph (3) of the 1945 Constitution of the
Republic of Indonesia. In the dynamics of national development, a dialectical conflict
often arises between the necessity of land for infrastructure development and the
protection of citizens' human rights regarding land ownership. Prior to the enactment
of Law Number 6 of 2023 concerning the Enactment of Government Regulation in
Lieu of Law Number 2 of 2022 concerning Job Creation into Law (hereinafter referred
to as the Job Creation Law), the land acquisition regime was strictly regulated under
Law Number 2 of 2012 concerning Land Acquisition for Development for Public
Interest (Land Acquisition Law). Under this regime, the definition of "public interest"

was limitatively restricted to basic infrastructure that was non-profit and public
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service in nature, such as highways, dams, and public safety facilities.! This limitation
was intended to prevent the state from exercising its coercive power excessively.

Article 10 of the Land Acquisition Law explicitly enumerated the types of
development categorized as public interest, such as public transportation
infrastructure, reservoirs, government hospitals, and defense facilities.2 This
framework functioned as a mechanism of checks and balances, ensuring that the
state's authority to expropriate private land rights was not used arbitrarily and
remained confined to activities that inherently served the needs of the public at large.?
However, this legal landscape shifted significantly with the passage of the Job
Creation Law, which revised several crucial provisions within the Land Acquisition
Law. One of the most significant changes is the revision of Article 10, which expands
the scope of public interest activities to include sectors of a commercial and strategic
nature. This amendment is driven by the spirit of ease of doing business to attract
investment and accelerate the realization of National Strategic Projects (PSN).4

This condition gives rise to a juridical problematic characterized by the tension
between investment acceleration and the principle of respect for land rights. The
inclusion of private and commercial sectors within the framework of "public interest"
opens the door for the state to undertake land acquisition measures against citizens'
land for the benefit of business entities. This phenomenon raises concerns regarding
the blurring of boundaries between the public and private realms, as well as the

potential degradation of legal protection for land rights holders, whose bargaining

1 Muhammad Irfan Aditya, Maryano, and Ahmad Yani, “Kepastian Hukum Dalam
Pengadaan Tanah Untuk Pembangunan Proyek Strategis Nasional Terkait Ganti Kerugian
Bagi Masyarakat Yang Terdampak,” Sentri: Jurnal Riset Ilmiah 2, no. 9 (2023): 3710-21,
https:/ /doi.org/https:/ /doi.org/10.55681/ sentri.v2i9.1525.

2 Suhadi and Dani Muhtada, “Transformation the Meaning of Public Interest in the
Indonesian Regulations on Land Acquisition: A Sustainable Development Perspective,” in
Proceedings of the 3rd International Conference on Globalization of Law and Local Wisdom (ICGLOW
2019) (Paris, France: Atlantis Press, 2019), 69-72, https://doi.org/10.2991/icglow-19.2019.17.

3 Jaga Rudi, “Reformulasi Kebijakan Pengadaan Tanah Bagi Pembangunan Untuk
Kepentingan Umum Pada Objek Tanah Ulayat,” Konferensi Nasional Asosiasi Pengajar Hukum
Tata Negara Dan Hukum Administrasi Negara 2, no. 1 (December 31, 2024): 529-64,
https:/ /doi.org/10.55292/ 0jx4fa95.

4 Lerri Pattra, Nurhasan Ismail, and Richo Andi Wibowo, “National Strategic Projects
and Compensation Issues in Land Acquisition in Indonesia,” Jurnal Hukum Dan Peradilan 14,
no. 1 (March 31, 2025): 1-28, https:/ / doi.org/10.25216/jhp.14.1.2025.1-28.
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position is increasingly weakened in the face of the state's development ambitions.

The implication of this legal construction is the dilution and reduction of the
meaning of "public interest." The concept, rooted in the constitutional mandate of
Article 33 of the 1945 Constitution aimed at achieving the greatest prosperity of the
people —encompassing dimensions of social justice, ecological sustainability, and
respect for cultural rights,> is now at risk of being reduced to mere strategic economic-
political interests determined by the executive branch.

The discourse regarding the transformation of the agrarian legal regime following
the enactment of the Job Creation Law has been extensively reviewed by legal
scholars; however, the majority of existing studies tend to focus on the general
investment climate, procedural mechanisms, or specific territorial issues. To establish
the originality of this study, the author conducted a review of four (4) relevant prior
studies.

First, the study by Rifaldi Setiawan (2025) discusses public interest reform
following the enactment of the Job Creation Law, which introduced significant
changes through procedural simplification, the expansion of the definition of public
interest, the strengthening of institutional mechanisms, process digitalization, and the
introduction of the land bank concept. This research primarily addresses the
implications of the new regulatory framework in a general context”. Second, Abdullah
Maulana (2025) focuses on the correlation between legal certainty and the investment
climate. This study centers its analysis on changes in the duration of land rights —
specifically Right to Cultivate (HGU) and Right to Build (HGB)—as well as foreign

ownership. The emphasis of Maulana's research lies on the aspects of duration and

5 Krisna Angela and Anik Setyawati, “ Analisis Pelaksanaan Pengadaan Tanah Di Atas
Tanah Ulayat Masyarakat Hukum Adat Dalam Rangka Proyek Strategi Nasional (PSN) Demi
Kepentingan Umum,” Jurnal Hukum Lex Generalis 3, no. 3 (March 2022): 199-216,
https:/ /doi.org/10.56370/jhlg.v3i3.196.

6 Mustika Prabaningrum Kusumawati, “Tinjauan Yuridis Permasalahan Dan
Tantangan Pengadaan Tanah Dalam Kerangka Proyek Strategis Nasional (PSN),” in Prosiding
Seminar Hukum Aktual Fakultas Hukum Universitas Islam Indonesia (Yogyakarta, 2023), 102-10.

7 Muhammad Rifaldi Setiawan and Ayang Afira Anugerahayu, “Regulatory Reform of
Land Acquisition for Public Interest after the Omnibus Law on Job Creation,” Priviet Social
Sciences Journal 5, no. 12 (December 30, 2025): 583-91,
https:/ /doi.org/10.55942/ pssj.v5i12.1120.
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tenurial status as investment instruments, as well as the harmonization of the Basic
Agrarian Law (UUPA) with the Job Creation Law?. Third, the study by Embun Sari
(2022) has a highly specific focus, namely the status of land destroyed by abrasion.
Although Sari touches upon the addition of six new types of public interest, her
analysis is limited to the context of the provision of compassionate funds (dana
kerohiman) and the reconstruction of destroyed land. The perspective constructed
tends to view regulatory changes as a positive step towards welfare within the context
of disaster management or land loss®. Fourth, the research by Cici Mindan (2021)
descriptively discusses the mechanisms and procedures of land acquisition for
National Strategic Projects (PSN). This study highlights the procedural ease offered
by the Job Creation Law and its general impacts, such as potential agrarian conflicts
and environmental degradation; however, it has not yet specifically delved into the
implications of the shift in the philosophical meaning of public interest itself0.
Based on this mapping, the novelty of this research lies in the depth of analysis
regarding the redefinition of the meaning of "Public Interest" in Article 10 of Law
Number 2 of 2012 as amended by Law Number 6 of 2023. While previous studies
have primarily focused on procedural aspects (Rifaldi and Cici Mindan), tenurial or
usufructuary rights aspects (Rizky), or issues regarding destroyed land (Embun Sari),
this research fills an academic lacuna by providing an in-depth analysis of the
conceptual transformation of public interest from strict public use to economic benefit.
Furthermore, this study critically examines the legalization of the use of state coercive
power (eminent domain) for the interests of business entities —such as industrial,

tourism, and oil and gas zones —and the constitutional implications regarding the

8 Rizky Abdullah Maulana et al., “Kepastian Hukum Atas Hak Atas Tanah Dalam
Investasi: Telaah Yuridis Normatif Terhadap UU Agraria Dan UU Cipta Kerja,” Comserva:
Jurnal Penelitian Dan Pengabdian ~ Masyarakat 5, no. 4 (2025): 1453,
https:/ /doi.org/https:/ /doi.org/10.59141/ comserva.v5i6.3401.

® Embun Sari et al., “Politik Hukum Pengadaan Tanah Terhadap Tanah Abrasi Pasca
Diberlakukan Undang-Undang Cipta Kerja,” Jurnal Ius Constituendum 7, no. 1 (2022): 50,
https:/ /doi.org/https:/ /doi.org/10.26623 /jic.v7i1.4390.

10 Cici Mindan Cahyani and Arif Rahman, “Kajian Yuridis Pengadaan Tanah Bagi
Kepentingan Umum Pasca Berlakunya Undang-Undang Nomor 11 Tahun 2020 Tentang Cipta
Kerja,” Private Law Journal 1, no. 2 (2021),
https:/ /doi.org/https:/ /doi.org/10.29303 / prlw.v1i2.269.
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erosion of landowners' subjective rights due to the expansion of profit-oriented and
exclusive objects, rather than merely addressing issues of compensation procedures

or the duration of rights.

B. Research Method

This study employs a normative legal research method with a qualitative
approach!! to analyze the juridical implications of the expansion of public interest
activity objects in land acquisition. The research approaches utilized are the statute
approach and the conceptual approach.’? Through the statute approach, the
researcher analyzes the application of legal instruments, specifically Law Number 2
of 2012, its amendments in Law Number 6 of 2023 (Job Creation Law), and its
implementing regulation, namely Government Regulation Number 19 of 2021
concerning the Implementation of Land Acquisition for Development for Public
Interest. Conceptually, this study utilizes agrarian legal doctrines, particularly within
the context of land acquisition, namely the doctrine of Eminent Domain (Right of State
Control) and the Social Function of Land Principle.

To support this analysis, this study utilizes secondary data sources derived from
two (2) categories of legal materials.’? First, primary legal materials consist of binding
norms, including the Basic Agrarian Law (UUPA), Law 2/2012, Law 6/2023, and
Government Regulation 19/2021. Second, secondary legal materials are used to
provide in-depth elucidation regarding the primary materials, encompassing legal
literature, scientific journals, policy research results, and relevant expert opinions.

C. Result and Discussion
1. Redefining Public Interest: From Public Infrastructure to Economic
Orientation

The concept of public interest in Indonesia is primarily elaborated in Law

1" Muhammad Citra Ramadhan, Metode Penelitian Hukum (D.I.Yogyakarta: Kaizen
Sarana Edukasi, 2021).

12 Muhaimin, Metode Penelitian Hukum. Pertama (Mataram: Mataram University Press,
2020).

13 Kristiawanto, Pengantar Mudah Memahami Metode Penelitian Hukum (Klaten: PT Nas
Media Indonesia, 2024).
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Number 2 of 2012 concerning Land Acquisition for Development in the Public
Interest (Law 2/2012), as amended by Law Number 6 of 2023 concerning the
Enactment of Government Regulation in Lieu of Law Number 2 of 2022 concerning
Job Creation into Law (Law 6/2023). Article 1 Item 6 of the a quo Law defines public
interest as "...the interest of the nation, state, and society that must be realized by the
government and used for the greatest prosperity of the people." This concept of public
interest is further delineated into specific types of development projects eligible for
land acquisition for public interest, as stipulated in Article 10 of Law 2/2012. These
types of development projects have undergone significant expansion following the
enactment of Law 6/2023. This indicates that the concept of public interest possesses
a dynamic meaning, interpreted according to the will of the legislature. This
expansion does not merely add to the list of land acquisition objects but marks a
fundamental shift in development orientation!4. from the provision of basic service
infrastructure to the development of strategic areas with economic value. This
expansion of scope combines conventional physical infrastructure with various types
of commercial zones, as detailed exhaustively in the following provisions:

a. National defense and security;
b. Public roads, toll roads, tunnels, railways, railway stations, and railway operating
facilities;
c. Reservoirs, dams, weirs, irrigation, water channels and sanitation, and other
waterworks;
Ports, airports, and terminals;
Oil, gas, and geothermal infrastructure;
Power generation, transmission, substations, networks, and/or distribution;
Government telecommunications and informatics networks;
Waste disposal and processing sites;
Central or Regional Government hospitals;
Public safety facilities;
Central or Regional Government public cemeteries;
Social facilities, public facilities, and public green open spaces;
. Nature reserves and cultural heritage sites;
Central, Regional, or Village Government offices;
Arrangement of urban slum settlements and/or land consolidation as well as
housing for low-income communities with rental status, including the construction

SR I TAETITFTRTIE A

14 Bakhrul Amal, Yusriadi, and Ana Silviana, “Evolving No Ving Notions Of Public In
Tions Of Public Interest: A New Perspec Terest: A New Perspective On Land Acquisition In
Indonesia,” Indonesia Law Review 14, no. 2 (2024): 73-84, https://doi.org/:
https:/ /doi.org/10.15742 /ilrev.v14n2.1.
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of public housing and special housing;

Central or Regional Government educational infrastructure or schools;

Central or Regional Government sports infrastructure;

Public markets and public parking lots;

Upstream and downstream oil and gas industrial zones initiated and/or controlled

by the Central Government, Regional Government, State-Owned Enterprises, or

Regional-Owned Enterprises;

t.  Special economic zones (SEZ) initiated and/or controlled by the Central
Government, Regional Government, State-Owned Enterprises, or Regional-Owned
Enterprises;

u. Industrial zones initiated and/or controlled by the Central Government, Regional
Government, State-Owned Enterprises, or Regional-Owned Enterprises;

v. Tourism zones initiated and/or controlled by the Central Government, Regional
Government, State-Owned Enterprises, or Regional-Owned Enterprises;

w. Food security zones initiated and/or controlled by the Central Government,
Regional Government, State-Owned Enterprises, or Regional-Owned Enterprises;
and

x. Technology development zones initiated and/or controlled by the Central
Government, Regional Government, State-Owned Enterprises, or Regional-Owned
Enterprises..

» XRT

The use of the conjunction "and" within the a quo provision, combined with the
absence of any clause allowing for the addition of activity types qualifying as public
interest, signifies that the aforementioned list is exhaustive. In other words, the scope
of objects for land acquisition for public interest is locked within the provisions of
Article 10 of Law 2/2012 jo. Law 6/2023. Furthermore, the provisions of Article 2 of
Government Regulation Number 19 of 2021 concerning the Implementation of Land
Acquisition for Development for Public Interest (hereinafter referred to as GR
19/2021), serving as the implementing regulation, copy the text of Article 10 of the a
quo Law verbatim.

The logic employed in the provisions of Article 10 of Law 2/2012jo. Law 6/2023
bears a specific juridical consequence: development activities other than those
explicitly enumerated in the a quo provision cannot serve as a basis for conducting
land acquisition within the legal construction of said Law. Additionally, from a
historical perspective, the types of development activities under Article 10 have

undergone expansion following the enactment of Law 6/2023, particularly with the
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addition of activity types in Article 10 letters s through x. 15

In other words, the nomenclature "Public Interest," defined by Article 1 Item 6
of Law 2/2012 jo. Law 6/2023 as "...the interest of the nation, state, and society that
must be realized by the government and used for the greatest prosperity of the
people," is in principle a dynamic concept. It can be interpreted by the legislature
(pembentuk undang-undang) to determine which types of development activities
qualify as public interest, as evidenced in Article 10 of the a quo Law.16 Therefore, it
can be essentially concluded that: 1) land acquisition for public interest is an activity
that is limited in nature regarding the scope of its objects; and 2) the interpretation of
the phrase "public interest" within the legal construction of Article 1 Item 6 of Law
2/2012 jo. Law 6/2023 is normatively delineated in the list of development activities
stipulated in Article 10 of the a quo Law.

The change in norms within Article 10 of Law 2/2012 jo. Law 6/2023 marks a
fundamental transformation in national agrarian legal policy, particularly regarding
the redefinition of "public interest." Whereas the previous land acquisition legal
regime restrictively limited the meaning of public interest to the development of basic
service infrastructure that was open and directly accessible to the public (public use),
the definition has now expanded radically. The inclusion of various new
nomenclatures —such as Industrial Zones, Special Economic Zones (SEZ), Tourism
Zones, and Upstream-Downstream Oil and Gas Zones —shifts the development
orientation from fulfilling the essential needs of the populace (hajat hidup orang
banyak) towards activities characterized by their macroeconomic impact?”.

The expansion of these objects indicates a significant paradigm shift from state-

15 Jrene Mariane et al., “Problems of Converting Agricultural Land and the Need to
Anticipate Its Control After the Enactment of the Job Creation Law,” Volksgeist: Jurnal Ilmu
Hukum Dan Konstitusi VII, no. 1 (June 2024): 177-98,
https:/ /doi.org/10.24090/ volksgeist.v7i1.10473.

16 Mariane et al.

17" Novera Audia, “Analisis Dampak Program Food Estate Bagi Hutan Di Kalimantan,
Indonesia,” Jurnal Ilmiah Pemerintahan 5, no. 2 (2024): 145,
https:/ /doi.org/https:/ /doi.org/10.35974/jiip.v5i2.6508; FX Sumarja et al., “Problematika
Perlindungan Lahan Pertanian Berkelanjutan Pasca Undang-Undang Cipta Kerja,” SASI 27,
no. 4 (December 31, 2021): 492, https://doi.org/10.47268/sasi.v27i4.562; Ardiyanto wahyu
Nugroho, “Membaca Arah Perubahan Kehutanan Pasca-Terbitnya Undang-Undang Cipta
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oriented to market-oriented. In the context of "Zones" (Kawasan), land is no longer
viewed solely in terms of its social function; rather, it transforms into a capital asset
for business entities that are profit-oriented and exclusive. As criticized by agrarian
law expert Maria S.W. Sumardjono (in Zaman, 2016), the massive involvement of the
commercial sector in land acquisition schemes has the potential to distort the meaning
of public interest itself.18 The exclusive nature of industrial or tourism zones —which
are accessible only to specific parties —contradicts the philosophy of public goods
inherent in the concept of public interest.

Furthermore, this situation creates a distortion in the utilization of state power
instruments, namely the Right of State Control (Hak Menguasai Negara), including
the coercive power of eminent domain, which ideally should be reserved solely for
pure public interest. However, this regulation provides juridical legitimacy for the
state to expropriate citizens' land for the sake of private investment operating under
the label of National Strategic Projects (PSN). Meanwhile, theoretically, land
acquisition for corporate business interests should be resolved through market
mechanisms or voluntary agreements (Business to Business / B2B)%, not through
state coercion. Consequently, a problematic shift in relations occurs: the state no
longer acts as a public servant protecting the rights of the people, but is degraded into
a "land facilitator" that paves the way for profit accumulation by corporations.

2. Juridical Implications for the Protection of Land Rights Holders

The expansion of the definition and scope of objects for land acquisition for
public interest following the enactment of the Job Creation Law bears serious juridical
implications for the construction of the protection of landowners' subjective rights.
These implications can be elaborated through the following analysis: First, the
reduction of property rights protection guarantees and the asymmetry of bargaining

power. The most fundamental implication is the significant reduction in the

Kerja,” Jurnal Hukum Lingkungan Indonesia 7, no. 2 (September 2021): 275-96,
https://doi.org/10.38011/jhli.v7i2.278.

18 Zaman, Politik Hukum Pengadaan Tanah Antara Kepentingan Umum Dan Perlindungan
Hak Asasi Manusia (Bandung: Refika Aditama, 2016).

19 Agnesya Dlva Safitria, Widhiana Hestining Puri, and Koes Widarbo, “Pola Bussines
To Bussines Dalam Pengadaan Tanah Bagi Pembangunan Bandar Udara Kediri,” Simbur
Cahaya, July 16, 2024, 145-71, https:/ /doi.org/10.28946/sc.v31i1.3422.
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guarantee of citizens' property rights protection. With the inclusion of various types
of commercial zones as objects of public interest, the state's authority to limit and
revoke citizens' land rights becomes increasingly extensive2. This condition
automatically weakens the community's bargaining power in the rights transfer
process. Once an area has been designated through Location Determination
(Penetapan Lokasi or Penlok) for public interest —even if the allocation is for a private
industrial zone —landowners lose the option to retain their rights.

The negotiation space available to citizens is reduced solely to the aspect of the
form and amount of compensation, not the substance of the willingness to relinquish
rights. This closes the space for critical public discourse, where the public consultation
process —ideally a deliberative arena to weigh the project's urgency —is degraded
into a mere socialization of a final decision.2! Consequently, public participation
experiences a significant reduction, where community involvement no longer touches
upon substantial aspects regarding the project's urgency and feasibility, but is limited
to technical socialization regarding the land acquisition implementation schedule.

Second, an institutional reconfiguration occurs, resulting in the blurring of the
demarcation between the public and private realms. The marginalization of the
community's bargaining power is further accelerated by a fundamental
transformation regarding the legal subjects acting as key actors in land acquisition.
While the previous regime under Law Number 2 of 2012 emphasized government
agencies as state representations, the regulatory changes now assert that public
interest activities can be "initiated and/or controlled" by State-Owned Enterprises
(BUMN) and Regional-Owned Enterprises (BUMD). The addition of this phrase has

serious juridical implications regarding the delegation of public authority to business

20 Dwi Setiawan Chaniago, Heru Nugroho, and M Faikhul Isbah, “Masyarakat Lokal
Dalam Konfigurasi Kapitalisme Negara Di Sektor Pariwisata Studi Kawasan Ekonomi Khusus
Mandalika,” Jurnal Sosiologi Andalas 10, no. 1 (2024): 1-17,
https:/ /doi.org/https:/ /doi.org/10.25077 /jsa.10.1.1-17.2024.

2l Farhan Nayoan and Priyo Katon Prasetyo, “Partisipasi Masyarakat Dalam Pengadaan
Tanah Untuk Pembangunan Bagi Kepentingan Umum Di Muara Rupit Sumatera Selatan,”
Tunas Agraria 3, no. 2 (May 31, 2020): 86-100, https:/ /doi.org/10.31292/jta.v3i2.109.
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entities?2. BUMN and BUMD, although their shares are state-owned, are legal entities
(limited liability companies) subject to the business judgment rule principle (profit-
oriented).?? Granting authority to these entities to initiate land acquisition —executed
using the state's coercive power (eminent domain)—obscures the boundary between
public administrative acts (bestuurshandeling) and corporate actions. Furthermore,
this impacts asset transformation. When the acquired land is "controlled" by
BUMN/BUMD, the status of said land changes into corporate assets for generating
profit, rather than pure public goods managed directly by the state?t. This creates a
legal paradox where state power instruments are utilized to facilitate asset
accumulation for business entities.

Third, the transformation of objects from service infrastructure to business
commodities. Beyond the actor factor, there is a paradigm shift in development
objects from being "Infrastructure-based" to "Zone-based." Prior to the enactment of
the Job Creation Law, the majority of land acquisition objects were linear physical
infrastructure (toll roads, railways, dams) functioning as basic services (public
service) and being open in nature (non-excludable). However, with the inclusion of
categories such as "Industrial Zones," "Special Economic Zones (SEZ)," and "Tourism
Zones," the nature of land acquisition has transformed into something spatial and
exclusive. Unlike public roads which are accessible to the public, an industrial or
tourism zone is closed (excludable), where only specific parties (investors/tenants)
can utilize it. This shift indicates that land is no longer viewed merely as a location

for public facility development, but as a primary business commodity. In this

22 Lilik Sumiati, “Implementation of Land Acquisition for Development of Public
Interest (Analytical Study on the Construction of Bypass Road Facilities to the Mandalika
Special Economic Zone),” Ex Aequo Et Bono Journal Of Law 2, no. 1 (July 30, 2024),
https:/ /doi.org/10.61511/ eaebjol.v2i1.2024.789.

2 Tiyas Asri Putri and Tundjung Herning Sitabuana, “Pengawasan Pengelolaan
Keuangan Negara Terhadap Badan Usaha Milik Negara (BUMN),” Sibatik Journal 1, no. 7
(2022): 1003-18, https://doi.org/https://doi.org/10.54443/sibatik.v1i7.118; Nur Rohim
Yunus and Latipah Naution, “Transformasi Dan Pengawasan Keuangan Negara Pada Bumn
Dengan Prinsip Business Judgment Rule,” Jurnal Hukum Samudra Keadilan 16, no. 2 (2021): 192-
203, https:/ /doi.org/https:/ /doi.org/10.33059/jhsk.v16i2.3793.

2 Mahfudz Rizal Setiawan et al., “Dampak Privatisasi BUMN Terhadap Penanaman
Modal Asing Di Indonesia,” Peshum: Jurnal Pendidikan, Sosial Dan Humaniora 4, no. 6 (2025):
9638-41, https:/ /doi.org/https:/ /doi.org/10.56799 / peshum.v4i6.10571.
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instance, the state acts as if it were a Land Bank providing "ready-to-build land" for
private investors. Consequently, the essence of "Public Interest" is reduced to
"Investment Interest."

As seen in the case of food security zone development within the food self-
sufficiency policy distributed across the Coordinating Ministry for Food Affairs,
Ministry of Agriculture, Ministry of Public Works and Housing (PUPR), Ministry of
Villages, Ministry of Agrarian Affairs and Spatial Planning (ATR/BPN), Ministry of
Forestry, National Food Agency, to the TNI/Polri. The implementation of this policy
is realized through land acquisition for food zones or food estates, which, in fact,
reinforces land grabbing and land monopoly. Throughout 2025, 26 agrarian conflicts
were recorded due to food estate expansion?. This implies that a policy claimed to be
a solution to the food crisis has instead produced poverty and hunger for farmers,
fisherfolk, and indigenous communities at project sites. Furthermore, food estates
replace the role of farmers with corporations as both landowners and primary food
producers.

Fourth, the potential for deviation from the social function and agrarian
conflicts. The accumulation of the aforementioned factors opens the potential for
deviation from the Social Function of Land Principle as stipulated in Article 6 of Law
Number 5 of 1960 concerning the Basic Agrarian Law. The social function, which
should be interpreted as a balance between individual rights and collective interests,
is now at risk of being exploited to legitimize forced evictions. The 2025 Year-End
Report by the Consortium for Agrarian Reform (KPA) noted that in the infrastructure
sector, at least 69 agrarian conflict outbreaks occurred covering an area of 59,809.42
hectares and affecting 12,786 families. These conflict outbreaks were dominated by
tourism infrastructure development (18), industrial zone development (14), and

public facility development (11 outbreaks)2¢. Extractive-based SEZ development may

% Catatan Akhir Tahun and Konsorsium Pembaruan Agraria, “Catatan Akhir Tahun
2025 Konsorsium Pembaruan Agraria | 1,” 2025, https:/ /www.kpa.or.id/publikasi/tancap-
gas-di-jalur-yang-salah/.

2% Tahun and Agraria.
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contribute to GDP,2” however, the claim of "public interest" becomes problematic and
ahistorical if the process displaces thousands of farmers from productive land and
destroys vital ecosystems.28 Although regulations attempt to provide safeguards
through the Confirmation of Space Utilization Activities (KKPR) instrument, in
practice, the "National Strategic Project" (PSN) label often nullifies the sociological
objections of the community. The tangible implication of these overly flexible
regulations is the increasing potential for structural agrarian conflicts, as occurred in
the cases of Rempang Island or Wadas Village. In these cases, legal instruments for
land acquisition were indicated to be used to facilitate large-scale investment projects
resulting in the exclusion of local communities from their living spaces, rather than
improving their welfare.
D. Conclusion

Based on the analysis above, it can be concluded that the redefinition of
"Public Interest" within the land acquisition regime following the enactment of the
Job Creation Law marks a fundamental legal paradigm shift from a public service
orientation towards an economic growth orientation. The expansion of the scope of
land acquisition objects, which now accommodates commercial and industrial zones,
has distorted the utilization of the state's coercive power (eminent domain), wherein
public instruments are deployed to facilitate asset accumulation for private entities
and state corporations. The juridical implications of this transformation include the
erosion of protection for landowners' subjective rights, the disappearance of
voluntary agreement mechanisms (Business to Business/B2B) in projects of economic
value, and the increasing escalation of agrarian conflicts resulting from forced land
conversion that disregards the social function of land and spatial justice for affected

communities.

% Cici Mindan Cahyani and Arief Rahman, “Kajian Yuridis Pengadaan Tanah Bagi
Kepentingan Umum Pasca Berlakunya Undang-Undang Nomor 11 Tahun 2020 Tentang Cipta
Kerja,” Private Law 1, no. 2 (2021): 242-50, https:/ /doi.org/10.29303 / prlw.v1i2.269.

28 Mimin Dwi Hartono et al., “Dampak Proyek Strategis Nasional Terhadap Hak Asasi
Manusia” (Jakarta, 2024).
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