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ABSTRACT

Aceh Province has special authority to implement Islamic law based on the
2006 Aceh Government Law. This is then strengthened by regional
regulations (ganun), including Aceh Qanun Number 6 of 2014 concerning
Jinayat Law. However, the implementation of Qanun Jinayat still faces
various institutional and social challenges that affect its effectiveness. This
study aims to analyze the implementation of Qanun Jinayat within the
framework of special autonomy in Aceh and identify the factors influencing
its effectiveness. This research uses a qualitative approach with a literature
study method, analyzed using policy implementation theory. Data were
collected from various relevant written sources, including laws and
regulations, books, and scientific journals, and analyzed using descriptive
qualitative techniques through data reduction, data presentation, and
conclusion drawing. The findings indicate that the implementation of Qanun
Jinayat has been formally supported by a clear institutional structure;
however, its implementation has not yet been optimal. This condition is
influenced by limited resources, suboptimal coordination among institutions,
differences in understanding among implementing officers, and limited legal
socialization within society. In addition, the increasingly critical mindset of
society also poses challenges to the implementation of Qanun Jinayat.
Therefore, strengthening institutional capacity and improving legal
socialization strategies are necessary to support more effective and
sustainable implementation in Aceh.

Keywords: Qanun Jinayat; Policy Implementation; Islamic Law; Aceh
Special Autonomy; Law Enforcement

75

Volume 7, Number 1, Mei 2026


mailto:nurulkamaly@usk.ac.id

Nurul Kamaly, et.al. (2026). Implementation of Qanun Jinayat Within The Framework

ABSTRAK

Provinsi Aceh memiliki kewenangan secara khusus untuk menerapkan
syariat Islam berdasarkan Undang-Undang Pemerintahan Aceh 2006.
kemudian diperkuat dengan peraturan daerah (ganun), termasuk Qanun
Aceh Nomor 6 Tahun 2014 tentang Hukum Jinayat. Namun, implementasi
Qanun Jinayat masih menghadapi berbagai tantangan kelembagaan dan
sosial yang memengaruhi efektivitas pelaksanaannya. Penelitian ini
bertujuan untuk menganalisis implementasi Qanun Jinayat dalam kerangka
otonomi khusus di Aceh serta mengidentifikasi faktor-faktor yang
memengaruhi efektivitas implementasinya. Penelitian ini menggunakan
pendekatan kualitatif dengan metode studi kepustakaan, dianalisis dengan
teori implementasi kebijakan. Data diperoleh dari berbagai sumber tertulis,
seperti peraturan perundang-undangan, buku, dan jurnal ilmiah, kemudian
dianalisis menggunakan teknik deskriptif kualitatif melalui reduksi data,
penyajian data, dan penarikan kesimpulan. Hasil penelitian menunjukkan
bahwa implementasi Qanun Jinayat secara formal telah didukung oleh
struktur kelembagaan yang jelas, namun pelaksanaannya belum berjalan
optimal. Kondisi ini dipengaruhi oleh keterbatasan sumber daya, belum
optimalnya koordinasi antarinstansi, perbedaan pemahaman aparat
pelaksana, serta terbatasnya sosialisasi hukum kepada masyarakat. Selain
itu, meningkatnya pola pikir kritis masyarakat juga menjadi tantangan
dalam implementasi Qanun Jinayat. Oleh karena itu, diperlukan penguatan
kapasitas kelembagaan dan peningkatan strategi sosialisasi hukum untuk
mendukung implementasi yang lebih efektif dan berkelanjutan di Aceh.
Kata Kunci: Qanun Jinayat; Implementasi Kebijakan; Syariat Islam;
Otonomi Khusus Aceh; Penegakan Hukum

INTRODUCTION

The implementation of Islamic law in Aceh not only has legal
legitimacy, but its strength lies in historical and sociological legitimacy.
Historically, Islamic law was implemented during the reign of Sultan Iskandar
Muda (1593-1636 AD), which was Aceh's golden age, due to progress in
various fields such as politics, law, social, culture, and science. Meanwhile,
sociologically, social institutions and social structures in society are very thick
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with the values of Islamic law. Then, legal legitimacy is based on Law Number
44 of 1999 concerning the Implementation of Aceh's Autonomy Rights and
Law Number 11 of 2006 concerning the Government of Aceh (Hokker, 2013;
Burhanuddin, 2021; Feener, 2013). So, these three forms of legitimacy cause
Aceh to have strong capital to implement Islamic law that is different from
other regions in Indonesia.

In this context, Aceh has a strong foundation as a region in Indonesia
with special status and constitutionally recognized autonomy. This privilege
grants the regional government broader authority to regulate social life,
particularly in the areas of religion, customs, and law. This implementation is
then applied in the form of several Islamic sharia regulations for the
implementation of Islamic law, including the Qanun Jinayat (Azhari, 2018;
Salam, et.al., 2024). Due to these circumstances, Aceh is the only region in
Indonesia that officially applies Islamic law within the framework of the
Republic of Indonesia, a nation-state (not a kingdom), making it an important
subject of study for scholars in Aceh, Indonesia, and the world at large due to
the relatively unique and evolving nature of its legal system.

The implementation of Islamic law in Aceh did not begin with the
enactment of the Qanun Aceh Number 6 of 2014 concerning Jinayat Law.
Prior to the enactment of the 2014 Qanun Jinayat, several Islamic criminal
regulations had already been introduced through earlier ganuns, including the
Qanun on Khamr (alcoholic beverages), Maisir (gambling), and Khalwat
(seclusion between unmarried couples), which were enacted in 2003 and 2004
as part of the gradual institutionalization of Islamic law in Aceh. These earlier
ganuns served as the initial legal framework for implementing sharia-based
criminal provisions and laid the foundation for a more comprehensive legal
system in the following years.

One of the ganuns that has an important role in the legal system in
Aceh is the Qanun Aceh Number 6 of 2014 concerning Jinayat Law. This
ganun is a refinement of various previous regulations governing violations
such as khamr, maisir, and khalwat, making the legal framework more
structured and comprehensive (Ismail, 2020). It regulates various types of acts
categorized as jarimah and their sanctions (uqubat), including caning, fines,
and imprisonment. These sanctions demonstrate fundamental differences
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between the jinayat legal system and the national criminal law system applied
in Indonesia.

Normatively, the implementation of Qanun Jinayat aims to preserve
the moral and religious values of Acehnese society while strengthening
Aceh’s identity as the “Serambi Mekah” or Veranda of Mecca. However, in
practice, the implementation of this ganun continues to face various complex
challenges. Debates concerning the compatibility of Qanun Jinayat with
human rights principles, particularly regarding physical punishments such as
caning, remain ongoing (Sulaiman, 2021). At the same time, the effectiveness
of this ganun has not been fully achieved, as various jinayat violations
continue to occur within society.

In addition, public understanding and legal awareness regarding the
substance of Qanun Jinayat remain relatively limited, particularly in rural and
remote areas. This condition affects the suboptimal implementation of the law
in daily life (Fauzi, 2020). This reality demonstrates that the success of legal
regulations is not solely determined by the strength of legal norms but is also
strongly influenced by social, cultural, and legal literacy factors within
society.

A number of previous studies have examined Qanun Jinayat from
different perspectives. Rahman (2019) views this ganun as an instrument for
maintaining social and moral order, while Hidayat (2022) highlights the
flexibility of its implementation, particularly concerning legal options for non-
Muslims. However, these studies generally focus on normative aspects and
legal legitimacy, tending to position Qanun Jinayat merely as a legal text.
Studies linking legal norms with social realities, particularly concerning
implementation and effectiveness in practice, remain relatively limited.

Based on this condition, a research gap can be identified, namely the
limited number of studies that comprehensively connect the juridical aspects
of Qanun Jinayat with social conditions in practice. Therefore, this study seeks
to examine the implementation of Qanun Aceh Number 6 of 2014 concerning
Jinayat Law more deeply by considering social dynamics within society and
identifying factors influencing its effectiveness. The novelty of this study lies
in its integrated approach, combining juridical and social analysis in
examining the implementation of Qanun Jinayat. Thus, this research does not
merely position ganun as a legal norm but also as a social phenomenon
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influenced by legal awareness, cultural conditions, and the broader dynamics
of Acehnese society.

With this focus, the study analyzes the implementation of Qanun

Jinayat within the context of Aceh’s special autonomy while exploring the
social and legal dynamics affecting its enforcement. The findings are expected
to contribute to the development of Islamic legal studies in Indonesia,
particularly concerning the implementation of sharia-based law within the
framework of regional autonomy.

Table 1: Shows the Types of Jarimah and Uqubat found in Qanun Aceh

No | Types of Crimes Explanation Sanctions
1 Consuming Whipping/Fine/Jail
Khamar Alcoholic
Beverages
2 Maisir Gambling Whipping/Fine/Jail
Enforcing
3 Khalwat Between Men and Whipping/Fine
Women Who Are
Not Mahrams
Making Out
4 Ikhtilath Between Men And Whipping/Fine
Women
5 Zina Sexual Relations Whipping/Imprisonment
Outside of
Marriage
6 Sexual Indecent Acts Whipping/Fine/Jail
Harassment Against Others
7 Rape Sexual Relations Whipping/Imprisonment
With Coercion

THEORETICAL PERSPECTIVES
The theoretical framework of this study departs from the concept of
legal pluralism, which emphasizes that various legal systems may coexist
within a single state system. This perspective explains that legal practices in
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society are shaped not only by state law but also by religious norms and
customary values. John Griffiths (1986) refers to this condition as legal
pluralism, namely the coexistence of more than one legal system within a
social field. Similar views are expressed by Hooker (1975) and Werner
Menski (2006), who emphasize the interaction between state law, religious
law, and customary law in shaping legal practices in society. However, to
better understand the implementation of Islamic law in Aceh, this study also
refers to perspectives from Indonesian and Islamic scholars. Al Yasa
Abubakar explains that the implementation of Islamic law in Aceh constitutes
a form of legal institutionalization adjusted to Aceh’s historical, social, and
cultural context. Likewise, Salim (2015b) highlights that the formalization of
Islamic law in Aceh reflects the interaction between national legal politics and
regional Islamic identity. Furthermore, Jasser Auda, through the magqasid al-
shari‘ah approach, emphasizes that Islamic law should be understood
contextually and oriented toward public benefit (maslahah). In the context of
Aceh, these perspectives are relevant to understanding the enactment of Qanun
Aceh Number 6 of 2014 concerning Jinayat Law as a form of integration
between national law and Islamic law, while also reflecting Aceh’s socio-
cultural uniqueness. Therefore, the Islamic legal framework applied in Aceh
cannot be fully equated with Islamic legal systems generally practiced in other
parts of the Muslim world, as it demonstrates a distinctive pluralistic and
adaptive character within Indonesia’s legal system.

However, legal pluralism alone is not enough to explain the dynamics
of the implementation of Qanun Jinayat in the field. Therefore, this study also
uses the theory of decentralization and regional autonomy which emphasizes
that local governments have the authority to formulate and implement policies
according to local conditions. Rondinelli (1981) explains that decentralization
provides space for regions to make decisions independently, while Smith
(1985) emphasizes the importance of the distribution of power from the center
to the regions. Furthermore, Falleti (2005) stated that decentralization is also
related to the transfer of political, administrative, and fiscal authority to local
governments. In this case, the specificity of Aceh regulated in Law Number
11 of 2006 provides legitimacy for the implementation of Islamic sharia as
part of regional policies.
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Furthermore, this research refers to the concept of Islamic criminal law
(figh jinayat) as the main normative basis. According to Kamali (2008),
Islamic criminal law is not only oriented towards providing sanctions, but also
aims to maintain social order and protect moral values. Hallag (2009) added
that Islamic law has a strong ethical dimension in shaping people's behavior.
The application of sanctions such as whipping, fines, and imprisonment
reflects the principles of prevention (zajr) and construction (ta'dib), so that
Qanun Jinayat does not solely function as an instrument of punishment, but
also as a means of moral construction.

On the other hand, this study also uses a human rights perspective to
see the extent to which the application of Qanun Jinayat is in line with
universal principles. Donnelly (2013) asserts that human rights are rooted in
respect for human dignity and the principle of equality, while Freeman (2017)
highlights the importance of protecting individuals from inhumane treatment.
In this context, the human rights approach is used to analyze the debate on the
suitability of the type of sanctions in Qanun Jinayat with international
standards, thus showing the attraction between local values and universal
principles. To understand how the policy is implemented, this study uses the
policy implementation theory of Donald S. Van Meter and Carl E. Van Horn.
According to Van Meter and Van Horn (1975), policy implementation is a
process that is influenced by various interrelated variables and determines the
success rate of a policy.

The main concept in this theory emphasizes that policy
implementation does not only depend on the content of the policy, but also on
other supporting factors. The first indicator is the standard and goal of the
policy, i.e. the extent to which the policy has a clear direction and size (Van
Meter & Van Horn, 1975). Second, resources, which include the availability
of human resources, budgets, and supporting facilities in the implementation
of policies. Third, communication between organizations, which shows the
effectiveness of coordination and information delivery between implementing
agencies. Fourth, the characteristics of the implementing organization, which
are related to the bureaucratic structure, competence, and commitment of the
apparatus. Fifth, social, economic, and political conditions, which can affect
the level of public acceptance of policies. Sixth, the disposition or attitude of

81
Volume 7, Number 1, Mei 2026



Nurul Kamaly, et.al. (2026). Implementation of Qanun Jinayat Within The Framework

the implementer, namely the level of understanding, acceptance, and readiness
of the apparatus in implementing the policy.

In addition, this research also uses a law and society approach.
Friedman (1975) stated that the effectiveness of law is influenced by three
main elements, namely the legal structure, the substance of the law, and the
culture of the law. This approach emphasizes that the success of the
implementation of Qanun Jinayat does not only depend on the existing rules,
but also on the readiness of law enforcement agencies and the level of public
awareness in complying with the law.

By combining these various approaches of legal pluralism,
decentralization, Islamic criminal law, human rights, policy implementation
theory, and socio-legal approaches, this study seeks to provide a more
comprehensive analysis. This approach allows for a deeper understanding of
how Qanun Jinayat is carried out within the framework of Aceh's specialties,
while uncovering the dynamics between legal norms, public policies, and
social realities that develop in society.

RESEARCH METHODS

This study employs a qualitative approach using a literature study
method. The qualitative approach was selected because this research aims to
gain an in-depth understanding of the implementation of Qanun Aceh Number
6 of 2014 concerning Jinayat Law within the social context of Acehnese
society. The focus of this study is not on quantitative measurement, but rather
on understanding concepts, legal policies, and the dynamics that develop in
legal practice. According to John W. Creswell (2014), qualitative research is
appropriate for studies seeking to explore and understand social or human
problems through detailed contextual analysis. Similarly, Moleong (2017)
explains that qualitative research emphasizes deep understanding of social
phenomena from the perspective of meaning and context.

The literature study method is applied because this research does not
involve direct field data collection, but instead relies on various relevant
written sources. Literature studies enable researchers to examine, compare,
and analyze different perspectives and findings from previous studies related
to the topic under discussion. According to Sugiyono (2019), literature study
is an important research method used to obtain theoretical references and
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support scientific analysis. Through this method, researchers can develop a
comprehensive understanding of jinayat law, its legal basis, and its
implementation within Acehnese society.

The sources of data in this study consist of primary, secondary, and
tertiary legal materials. Primary legal materials include statutory regulations
such as Law Number 11 of 2006 concerning the Government of Aceh and
Qanun Aceh Number 6 of 2014 concerning Jinayat Law. Secondary legal
materials consist of books, scientific journal articles, and previous research
findings relevant to jinayat law and its implementation. Tertiary legal
materials, including legal dictionaries, encyclopedias, and other reference
sources, are utilized to clarify legal terms and concepts used in the study. This
classification refers to the legal research framework proposed by Peter
Mahmud Marzuki (2017), who categorizes legal materials into primary,
secondary, and tertiary sources in normative legal research.

Data collection techniques are conducted through documentation,
namely by reviewing and examining written materials related to the research
topic, including legal regulations, scientific articles, research reports, and
other relevant publications. In addition, written sources discussing the
implementation of Qanun Jinayat are also analyzed to obtain an overview of
legal practices in society. As emphasized by Burhan Bungin (2015),
documentation techniques are highly relevant in qualitative studies that focus
on textual and archival analysis.

Data analysis in this study is conducted using a descriptive qualitative
approach. The collected data are selected, categorized, and analyzed to
identify patterns, relationships, and meanings embedded within them. The
analysis process is conducted systematically, beginning with data reading and
understanding, followed by thematic grouping and interpretation, and ending
with conclusions aligned with the research problem formulation. This
approach is consistent with the views of David E. McNabb (2020), who argues
that qualitative data analysis should be conducted systematically and
rigorously to ensure relevant and accountable findings. Therefore, through this
literature study method, the research is expected to provide a comprehensive
and in-depth understanding of the implementation of Qanun Jinayat and the
factors influencing its application in Acehnese society.
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RESULT AND DISCUSSIONS
IMPLEMENTATION OF QANUN ACEH NUMBER 6 OF 2014
CONCERNING THE LAW OF JINAYAT

Based on an extensive review of relevant literature, the implementation
of Qanun Aceh Number 6 of 2014 concerning Jinayat Law demonstrates that
this regulation occupies a central and strategic position within the legal
architecture of Aceh. It functions not only as a normative legal instrument
regulating criminal acts and sanctions, but also as a socio-political policy tool
that reflects the integration of Islamic values into a formal legal system under
Indonesia’s decentralized governance framework. In this sense, Qanun Jinayat
represents a distinctive model of legal pluralism where state law, Islamic law,
and local customary norms interact within one jurisdiction (Feener, 2013;
Otto, 2018).

This phenomenon has attracted considerable scholarly attention in
international socio-legal studies. Research indexed in Scopus highlights that
Aceh represents a unique case of a “sub-national Islamic legal system” within
a secular constitutional state. Scholars such as Salim (2015a), Feener (2013),
and Otto (2018) emphasize that Aceh illustrates how religious norms can be
institutionalized through regional autonomy without fully detaching from
national legal structures. This positions Aceh as a significant comparative case
in global debates on legal pluralism, religion-state relations, and decentralized
governance of Islamic law. (Body note: these studies are frequently cited in
socio-legal literature discussing hybrid legal systems and Islamic regional
governance models).

Historically, the implementation of Islamic criminal law in Aceh did
not begin with the enactment of Qanun Jinayat 2014. Prior to this, the
provincial government had gradually introduced Islamic criminal provisions
through earlier ganuns such as Qanun on Khamr (alcohol consumption),
Maisir (gambling), and Khalwat (improper association between unmarried
couples) enacted in 2003 and 2004. These early regulations reflect an
incremental institutionalization process of Islamic criminal norms, which later
evolved into a more comprehensive codification through Qanun Jinayat 2014.
This development aligns with policy theory concepts of incrementalism,
where institutional change occurs gradually rather than through abrupt
transformation (Lindblom, 1959; Sabatier & Mazmanian, 1980).
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From a policy implementation perspective, Qanun Jinayat can be
analyzed using theoretical frameworks such as Mazmanian and Sabatier’s top-
down model and Lipsky’s street-level bureaucracy theory. The top-down
approach emphasizes clarity of policy objectives, legal structure, and
administrative control. In Aceh, the objectives of Qanun Jinayat are
normatively well-defined: preserving Islamic values, ensuring public order,
and deterring criminal behavior. However, empirical findings suggest that
gaps remain between formal policy design and actual implementation
outcomes due to institutional and socio-political constraints (Sabatier &
Mazmanian, 1980). This gap between “policy intent” and “policy outcome” is
a recurring issue in implementation studies across jurisdictions.

Meanwhile, Lipsky’s theory highlights the role of street-level
bureaucrats such as Wilayatul Hisbah officers, police officers, prosecutors,
and judges in shaping policy outcomes through discretionary decision-making
in daily enforcement (Lipsky, 1980). Scopus-indexed studies on Islamic
criminal enforcement in Southeast Asia indicate that discretion, institutional
interpretation, and resource limitations often lead to variation in enforcement
practices. In Aceh, this is reflected in differences in procedural interpretation
and enforcement approaches across institutions, which ultimately influence
the consistency of legal application. (Body note: street-level discretion is a key
explanatory factor in implementation inconsistency across legal systems
globally).

Institutionally, Qanun Jinayat is enforced through a multi-agency
system involving Wilayatul Hisbah, the police, the prosecutor’s office, and the
Syar’iyah Court. Although this structure appears formally integrated, studies
show that coordination challenges persist. Comparative research on
decentralized Islamic legal systems in Malaysia and Brunei also identifies
similar issues, where overlapping authority between religious enforcement
bodies and civil law institutions creates bureaucratic complexity (Hooker,
2008; Hussin, 2016). In Aceh, such coordination challenges manifest in
procedural fragmentation, particularly during investigation and prosecution
stages. (Body note: multi-agency governance often leads to “coordination
failure” without strong institutional harmonization mechanisms).

Resource constraints represent another crucial dimension affecting
implementation effectiveness. International studies on policy implementation
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in developing regions consistently emphasize that human resource capacity,
technical expertise, institutional training, and infrastructure are key
determinants of success (Hill & Hupe, 2014). In Aceh, uneven understanding
of ganun substance among law enforcement officers, limited specialized
training, and infrastructural disparities across regions remain significant
challenges. These constraints not only reduce enforcement efficiency but also
affect public perceptions of legitimacy and fairness in law application.
Legitimacy in legal systems is closely linked to institutional capacity and
procedural consistency.

Furthermore, communication and inter-agency coordination remain
persistent issues. Implementation literature suggests that effective policy
execution requires not only formal institutional structures but also strong
horizontal communication networks between implementing agencies
(Pressman & Wildavsky, 1973). In Aceh, variations in interpretation of
procedural standards among institutions sometimes result in fragmented
enforcement practices. Comparative studies in Brunei and northern Malaysia
reveal similar patterns, where differences in institutional legal interpretation
create inconsistencies in enforcement outcomes. This demonstrates that
Aceh’s challenges are not unique but part of broader patterns in Islamic legal
administration globally.

The socio-cultural dimension also plays a decisive role in shaping
implementation outcomes. Contemporary socio-legal literature highlights that
legal effectiveness depends heavily on social acceptance, cultural legitimacy,
and perceived fairness (Tamanaha, 2008). In Aceh, rapid social transformation
driven by globalization, digital communication, and generational change has
influenced how society perceives Qanun Jinayat. Younger populations tend to
adopt more critical and evaluative perspectives toward formal legal-religious
enforcement. This reflects broader global trends where legal legitimacy is
increasingly negotiated rather than assumed. Legitimacy is socially
constructed and continuously renegotiated in modern societies.

Human rights discourse further complicates academic debates
surrounding Qanun Jinayat. International legal scholarship often critiques
corporal punishments such as caning as being incompatible with universal
human rights standards (Merry, 2006). However, other scholars argue that
within the framework of legal pluralism and constitutional autonomy, local
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legal systems must be interpreted contextually rather than universally
standardized. This tension reflects the concept of “vernacularization of human
rights,” where global norms are adapted and reinterpreted within local legal
and cultural contexts (Merry, 2006; An-Na’im, 2008). Human rights discourse
in plural legal systems is inherently dialogical rather than absolute.

However, many scholars appreciate the implementation of Islamic law,
which does not conflict with human rights, especially for minority groups,
whether religious, linguistic, or ethnic. For example, the rights of non-
Muslims and ethnic Chinese to live in peace and without harassment (Ichwan,
et al., 2020). Some non-Muslims even choose to have their cases resolved in
the Sharia Court, even though legally there is no compulsion for non-Muslims
to be processed in the Sharia Court. This choice of non-Muslims to be
processed in the Sharia Court shows that for them, it is more humane and
fulfills their rights as citizens. A number of cases of non-Muslims submitting
to the Qanun Jinayat were found in the Sharia Courts in Banda Aceh, Pidie,
Singkil, Tamiang, Takengon, and Southeast Aceh (Djawas, 2023; Nurdin,
et.al., 2026). This is irrefutable evidence that the implementation of Islamic
law does not encounter resistance, but is accepted and in accordance with
universal humanitarian values.

Overall, the expanded literature indicates that while Qanun Jinayat has
been formally institutionalized within a structured legal framework, its
implementation outcomes are shaped by a complex interaction of institutional
capacity, bureaucratic behavior, inter-agency coordination, socio-cultural
acceptance, and global normative debates. The integration of international
Scopus-indexed literature demonstrates that Aceh’s experience is not isolated,
but part of broader global discussions on decentralized Islamic governance,
hybrid legal systems, and legal pluralism.

Therefore, improving the effectiveness of Qanun Jinayat requires a
multidimensional  approach, including  strengthening institutional
coordination, enhancing human resource capacity, improving inter-agency
communication, increasing public legal literacy, and ensuring continuous
policy evaluation. Future research should further expand comparative
international analysis and integrate more Scopus-indexed empirical studies to
deepen theoretical and practical understanding of Islamic criminal law
implementation across different socio-political contexts.
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CHALLENGES IN THE IMPLEMENTATION OF QANUN JINAYAT

Based on the results of a comprehensive review of various literature,
the implementation of Qanun Aceh Number 6 of 2014 concerning the Jinayat
Law presents a range of complex, multidimensional, and interrelated
challenges that reflect the dynamic interaction between law, society, and
governance. These challenges are not limited to technical and procedural
aspects of law enforcement in the field, but are also deeply embedded in
broader socio-cultural transformations, evolving public perceptions of Islamic
law, and the diversity of interpretations among stakeholders involved in the
implementation process. This condition indicates that the implementation of
ganun cannot be understood merely as a normative legal procedure, but must
be analyzed as a socio-legal phenomenon that continuously interacts with the
changing structure of Acehnese society, including its political, cultural, and
religious dimensions (Maulana, 2022).

One of the most frequently discussed and contested issues in the
implementation of Qanun Jinayat is the nature and form of criminal sanctions,
particularly the application of caning punishment (ugubat cambuk). On one
hand, this form of punishment is considered an essential component of Islamic
criminal law (jinayat) that reflects the moral, religious, and cultural identity
of Acehnese society. It is often legitimized within the framework of Aceh’s
special autonomy, which grants space for the institutionalization of Islamic
legal norms within the Indonesian national legal system. On the other hand,
critical legal scholars and human rights perspectives question its compatibility
with universal human rights principles, especially in relation to human dignity,
proportionality of punishment, and the shift toward rehabilitative and
restorative justice approaches in modern criminal law systems. This duality of
perspectives demonstrates that Qanun Jinayat is situated within a contested
normative space where religious legitimacy, state authority, and global human
rights discourse intersect, overlap, and at times conflict (Nasution, 2023). In
this context, the debate is not merely legal-technical, but also ideological and
epistemological, reflecting deeper tensions between universalism and legal
pluralism.

Another significant challenge lies in the effectiveness of legal
dissemination and public legal awareness. Although various governmental
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institutions have attempted to socialize the substance and objectives of Qanun
Jinayat, empirical evidence suggests that the level of public understanding
remains uneven and socially stratified. In many cases, communities tend to
interpret the ganun primarily through its punitive dimensions, while its
broader normative objectives such as moral preservation, social order, crime
prevention, and community welfare are less understood or even overlooked.
This situation creates a significant gap between normative legal ideals and
empirical social reality, which in turn affects patterns of compliance and
public acceptance of the law. From a socio-legal perspective, this condition
reflects a classic problem in legal implementation, where law is not
automatically internalized by society but must pass through processes of
interpretation, socialization, and cultural adaptation. Therefore, strengthening
legal literacy through continuous, structured, participatory, and culturally
sensitive approaches becomes essential in bridging this gap (Putri, 2024).

From an institutional perspective, coordination among law
enforcement agencies represents another critical challenge in the
implementation of Qanun Jinayat. The enforcement system involves multiple
institutions, including Wilayatul Hisbah (Sharia police), the Indonesian
National Police, the Public Prosecutor’s Office, and the Syar’iyah Court, each
with distinct institutional mandates, legal interpretations, and operational
procedures. While this multi-agency structure is intended to ensure
comprehensive enforcement, in practice it often results in fragmentation of
authority, procedural overlap, and inconsistencies in legal interpretation. Such
conditions may weaken institutional synergy and reduce the overall
effectiveness of law enforcement. Moreover, the lack of standardized
operational procedures and limited inter-agency coordination mechanisms can
lead to perceptions of selective enforcement and undermine public trust in the
legal system (Arifin, 2021). This situation reflects broader governance
challenges commonly found in multi-layered legal systems, particularly in
contexts where religious and state institutions coexist within a single
enforcement framework.

Furthermore, resource limitations constitute a structural constraint that
significantly affects the implementation process. These limitations include
inadequate human resource capacity, insufficient specialized training in
Islamic criminal law procedures, limited financial support, and uneven
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distribution of infrastructure across regions. Such constraints are particularly
evident in rural and remote areas, where institutional presence and operational
capacity tend to be weaker. From a policy implementation perspective, these
deficiencies highlight that the effectiveness of law enforcement is not solely
determined by normative legal frameworks, but is highly dependent on the
availability and quality of supporting institutional resources (Siregar, 2022).
Without adequate investment in capacity building, even well-designed legal
systems may experience significant implementation gaps.

In addition to institutional and structural constraints, broader socio-
cultural transformation also plays a crucial role in shaping the implementation
dynamics of Qanun Jinayat. The rapid advancement of information and
communication technology, increased access to global knowledge systems,
and the growing influence of social media have significantly altered the way
society perceives, interprets, and evaluates legal norms. Contemporary society
is increasingly characterized by critical awareness, legal consciousness, and
comparative thinking, where legal rules are not only accepted as authoritative
commands but are also subject to rational evaluation and moral scrutiny. This
transformation reflects a shift from traditional legal compliance toward a more
deliberative and reflexive form of legal engagement. Consequently, the
legitimacy of ganun is no longer determined solely by its formal authority, but
also by its perceived fairness, transparency, and social relevance (Helmi,
2025).

Beyond these local and institutional dynamics, another important gap
identified in the literature is the limited integration of international academic
perspectives in analyzing the implementation of the Qanun Jinayat. Most
existing studies remain heavily grounded in local or national frameworks,
primarily focusing on normative legal analysis rather than comparative socio-
legal inquiry. Therefore, there is an urgent need to include studies specifically
in the areas of legal pluralism, comparative constitutional law, Islamic
governance, and criminal justice reform. The inclusion of such perspectives
would not only enrich the analytical depth of studies but also mitigate the risk
of academic parochialism, allowing for a more balanced and globally
informed interpretation of the phenomenon.

Moreover, the integration of international scholarly works enables a
more critical and comparative evaluation of Aceh’s legal system within the
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broader global discourse on religion-state relations, human rights, and hybrid
legal orders. Comparative insights from jurisdictions that implement Islamic
criminal law or mixed legal systems can provide valuable analytical
benchmarks for understanding both the strengths and limitations of Qanun
Jinayat. In this regard, Aceh can be positioned as part of a wider global
laboratory of legal pluralism, where different normative systems coexist and
interact within modern nation-state structures. Such positioning enhances the
academic significance of the study beyond its local context.

Thus, it can be concluded that the challenges in the implementation of
Qanun Jinayat are highly complex, layered, and multidimensional, involving
the interplay of legal, institutional, socio-cultural, political, and global
academic dimensions. These challenges demonstrate that law cannot be
understood in isolation from the society in which it operates, as its
effectiveness is continuously shaped by contextual factors and evolving social
realities. Therefore, a more comprehensive analytical approach is required one
that integrates empirical field findings with strong theoretical foundations and
is supported by robust international scholarly literature.

Ultimately, such an approach will yield a more comprehensive,
balanced, and analytically rigorous understanding of the Qanun Jinayat, while
contributing to local policy development and international socio-legal studies
(Wibowo, 2021). Moreover, this research adds value to global academic
discussions on legal pluralism and hybrid legal systems. By integrating
findings from international scholarly literature, the study positions Aceh not
only as a local legal phenomenon but also as part of broader global debates on
decentralized Islamic governance, human rights discourse, and the interaction
between religious law and modern state systems. This comparative
perspective is important in understanding that similar challenges in legal
implementation, institutional coordination, and normative conflict are also
found in other jurisdictions that implement religious-based legal frameworks.

Equally significant, this study highlights the importance of continuous
development in formal Islamic legal studies within nation-state systems such
as Indonesia. It emphasizes that Islamic law must be studied not only from a
normative and doctrinal perspective, but also through empirical and socio-
legal approaches that consider real conditions in society. This includes
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examining how law is interpreted, implemented, and experienced by different
actors within the legal system.

Finally, this study plays an important role in advancing formal Islamic
legal studies in a nation-state such as Indonesia, where law is not only a
reflection of state authority but also a product of continuous interaction
between religion, culture, and governance. The findings of this research are
expected to serve as a foundation for future studies that aim to explore the
effectiveness, sustainability, and evolution of Islamic-based legal systems in
contemporary legal and political contexts.

CONCLUSION

This study will contribute to the development of scholarly discussions
on the implementation of Qanun Aceh Number 6 of 2014 concerning Jinayat
Law, particularly in understanding the complex relationship between the state
and legal policy within the framework of decentralized governance in
Indonesia. The findings of this study demonstrate that the implementation of
Qanun Jinayat is not merely a matter of legal enforcement, but also reflects a
broader socio-political process in which religious values, state authority, and
local socio-cultural norms are continuously negotiated and institutionalized
within a single legal system. In addition, this study provides significant
academic contribution to the development of Islamic law studies in Indonesia,
especially in analyzing how Islamic criminal law is formally integrated into
the national legal system through regional autonomy mechanisms. Aceh, as
the only province that formally implements Islamic criminal law within the
Indonesian constitutional framework, represents a unique and important case
study for understanding the practical application of sharia-based legal systems
in a modern nation-state. Therefore, this research strengthens the
understanding that Islamic law in Indonesia does not operate in isolation, but
rather functions within a hybrid legal order that combines state law, religious
principles, and customary law.

Furthermore, this study enriches the academic discourse on the
relationship between religion and the state by illustrating how Islamic legal
norms are translated into formal legal instruments through ganun, while still
operating under the authority of the Indonesian state. This dynamic reflects an
ongoing interaction between normative religious doctrines and positive state
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law, which in practice often produces both synergy and tension. The analysis
also shows that the effectiveness of legal implementation is influenced not
only by legal structure and institutional design, but also by social acceptance,
cultural legitimacy, bureaucratic behavior, and public legal awareness.
Equally important, this study contributes to broader socio-legal and policy
implementation literature by highlighting that the success of Qanun Jinayat is
highly dependent on multidimensional factors, including institutional
coordination, human resource capacity, inter-agency communication, and the
availability of adequate resources. In this context, the study confirms that legal
norms alone are insufficient to guarantee effective implementation without
strong institutional support and consistent enforcement mechanisms.
Therefore, this study will contribute to the development of studies on the
relationship between the state and policy in the legal field, particularly in
understanding how legal policies are formulated, implemented, and negotiated
within a plural legal system. It also contributes to the study of Islamic law by
providing empirical insights into its application within a modern constitutional
framework. Furthermore, this research strengthens the understanding of the
relationship between religion and the state by demonstrating how religious
norms can be institutionalized within formal legal structures while still facing
practical, institutional, and social challenges.
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