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ABSTRACT 

 

Indonesian Muslims divide their inheritance based on two legal systems: 

Islamic law and customary law (adat). This study examines the 

distribution of inheritance in the Mandar community, West Sulawesi, in 

the context of the harmonization of Islamic law and customary law in 

Banggae District, Majene Regency, from the perspective of legal 

sociology. The purpose of this research is to determine the distribution of 

inheritance based on customs. This research is a qualitative case study and 

a field study. The population consists of all residents of Banggae District. 

Data collection was carried out using observation, interview, and 

documentation techniques. The data were then analyzed using the 

sociological theory of Islamic law, editing, recording, and organizing 

techniques, and conclusions were drawn using inductive, deductive, and 

comparative analysis. This study concludes that the distribution of 

inheritance in the Mandar community, especially in Banggae, Majene, is 

carried out through Islamic law and customary law mechanisms, based on 

a peaceful agreement between the parties. In the sociology of law, the 

agreement with the deliberation mechanism to divide inheritance is a 

custom that has become a living law in society, so that there is 

harmonization between Islamic law and custom. 

Keywords: Heritage; Islamic Law; Customs; Harmonization; Sociology 

of Law; Mandar Culture 
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ABSTRAK 

 

Umat Islam Indonesia membagi warisan berdasarkan dua sistem hukum: 

hukum Islam dan hukum adat. Penelitian ini mengkaji pembagian 

warisan di masyarakat Mandar, Sulawesi Barat, dalam konteks 

harmonisasi hukum Islam dan hukum adat di Kecamatan Banggae, 

Kabupaten Majene, dari perspektif sosiologi hukum. Tujuan penelitian ini 

adalah untuk mengetahui pembagian warisan berdasarkan adat. 

Penelitian ini merupakan studi kasus kualitatif dan studi lapangan. 

Populasi terdiri dari seluruh penduduk Kecamatan Banggae. 

Pengumpulan data dilakukan dengan menggunakan teknik observasi, 

wawancara, dan dokumentasi. Data kemudian dianalisis menggunakan 

teori sosiologi hukum Islam, Teknik penyuntingan, perekaman, dan 

pengorganisasian, dan kesimpulan diambil menggunakan analisis 

induktif, deduktif, dan komparatif. Penelitian ini menyimpulkan bahwa 

pembagian warisan di masyarakat Mandar, khususnya di Banggae, 

Majene, dilakukan melalui mekanisme hukum Islam dan hukum adat, 

berdasarkan pada kesepakatan damai antara para pihak. Secara 

sosiologi hukum, kesepakatan dengan mekanisme musyawarah untuk 

membagi warisan merupakan adat yang telah menjadi living law dalam 

masyarakat, sehigga terjadi harmonisasi antara hukum Islam dan adat. 

Kata Kunci: Warisan; Hukum Islam; Adat; Harmonisasi; Sosiologi 

Hukum; Budaya Mandar 

 

INTRODUCTION 

Indonesia is a country that recognizes cultural and customary 

diversity which then leads to various laws such as Islamic law, customary 

law and national law. Each community, ethnicity and culture in the 

archipelago has a mechanism for the distribution of heritage that serves 

as a guideline for practice in the social reality of society. In this context, 

there is accommodation and harmonization between Islamic law and 

customary law practiced throughout history in Indonesia (Rahman, et.al., 

2022; Scott, et.al., 2022; Djawas, et.al., 2024). 

Inheritance law according to Islam is a rule that regulates the 

transfer of property from a deceased person to his heirs. This means 

determining who is the heir, the portion of each heir, determining the 
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share of the inheritance and inheritance given to the heirs (Amiruddin, 

2022; Fikri, 2024). Customary inheritance law is a series of regulations 

that regulate the transmission and transmission of heritage or inheritance 

from one generation to another, both related to property and related to 

material rights (Hadikusuma, 1990). The Qur'an is the main reference for 

the law and the determination of the distribution of inheritance, while the 

stipulations on inheritance taken from the hadith of the Prophet (saw) and 

the ijma' of the scholars are very few. It can be said that in Islamic law 

there are very few verses of the Qur'an that detail a law, except for the law 

of inheritance (al-Shabuni, 1995). 

Then, customary inheritance law basically has its own pattern and 

nature that can be seen throughout the archipelago, where the difference 

between Islamic law and western law is very clear. This is different from 

the location of the mindset and its background because of the history of 

its former. Indonesian people who have a Pancasila philosophy with a 

diverse society. The background is basically a coexistence that helps to 

realize harmony, harmony and peace in life (Compilation of Islamic Law, 

1991; Tarmizi, et.al., 2024). 

Indonesia is a country rich in inheritance law, because currently 

inheritance law is applied as part of customary law that lives on the people 

of the archipelago. Until now, customary inheritance law in each region 

in Indonesia is still regulated differently. For example: there is 

Minangkabau customary inheritance law, Batak customary inheritance 

law, Javanese customary inheritance law, Kalimantan customary 

inheritance law, Sulawesi customary inheritance law and so on. This 

condition shows that the existing inheritance law is still not well codified 

so that its application and practice sometimes experience obstacles and 

tend to negate positive inheritance law in Indonesia, both Islamic 

inheritance law and Civil Code inheritance law (Soekanto, 2002).  

The actual customary inheritance law is actually stated as 

customary inheritance law, however, what is meant here is the law of 

property distribution based on custom. This means that the distribution 

system used is a distribution system through the grant route with an 

emphasis on the equal distribution of wealth between men and women. 
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The mechanism for the distribution of property to indigenous peoples in 

Indonesia is quite numerous, but the substance is the same through the 

grant route, where this customary law lives in every tribal tribe in various 

regions throughout the archipelago. 

Customary law is one of the important sources of law in the context 

of national law development that leads towards laws and regulations. The 

psychological elements of customary law that are at the core of the 

personality of the Indonesian state need to be included in the new legal 

regulations so that the new law is in accordance with the basis of justice 

and the legal feelings of the Indonesian people. 

The inheritance law that applies among Indonesian people until 

now is still pluralistic, that is, there are those who are subject to 

inheritance laws in the civil law book. Islamic inheritance law and 

customary inheritance law in Indonesia closely follow cultural culture 

consisting of various ethnic groups, have customs and customary laws 

that are diverse from one to another, different from one to the other, and 

have their own characteristics that make customary law, including 

inheritance law, pluralistic. Customary inheritance law in Indonesia is 

strongly influenced by the principle of lineage that applies to the society 

in question, which may be patrilineal, matrilineal, pariental or bilateral 

(although it is difficult to confirm where it applies in Indonesia) 

Of the three hereditary systems above, there may still be other 

variations that are a combination of the three systems, for example the 

alternated patrilineal system and the double unilateral system. The 

principles of lineage mainly affect the determination of heirs and the share 

of inherited heritage (both material and immaterial) (Soekanto, 2002). 

Wealth and use it for the benefit of all family members who are 

left behind. The eldest child who is full of responsibility will be able to 

maintain the integrity and harmony of the family until all heirs become 

adults and can stand alone to manage their own households. But the eldest 

son who is irresponsible, who cannot control himself over material things, 

who is extravagant and so on, will not be able to take care of his 

inheritance and his siblings, but instead he will have to be taken care of 

by other family members. 
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The majorat system is often misinterpreted, not only by people 

who do not understand it, but also by the heirs of the eldest child himself. 

The eldest child as a replacement for the deceased parent is not the owner 

of the inheritance individually, he only has a position as a ruler, as a holder 

of a parental mandate that is limited by family deliberation, limited by the 

obligation to take care of other family members who are left behind, not 

solely based on inheritance but also based on helping by together 

(Hadikusuma, 2003). 

The law of inheritance or in Islamic inheritance law is called faraid 

or mawaris is a law that regulates the transfer of property/property owned 

by an heir, either in the form of money, land and so on, who has died and 

left the heir as a result of the inheritance law.  The legal system in 

Indonesia recognizes the family law system, which is a system in the 

process of distributing inheritance that is resolved familiarly. Based on 

inheritance practices in society, both in one family and in the Court, there 

are various diversity of settlement systems, such as using Islamic law, 

customary, civil inheritance law in the Burgelik wetboek (BW) Civil 

Code, and even combining one system with another in obtaining peace 

values so that the heirs do not contradict each other. Therefore, the 

researcher intends to conduct research on the system and practice of 

inheritance distribution by raising the case that occurred in the village, 

namely how the distribution of customary property and the problem of 

division in the Mandar community, especially in Banggae District, 

Majene Regency considering that the distribution system used is a system 

of distributing property through customary in the midst of people 

adhering to Islamic teachings. 

Passing on wealth from one generation to its descendants. The 

Mandar community in Majene district has its own way of resolving legal 

relationships arising related to the property of a deceased person with an 

abandoned family member, in fact they usually divide the property before 

the heir dies. In the indigenous people, Mandar is known as "boyang 

barena anak tappalaus" (the house is the absolute property of the last 

child). In addition, Banggae sub-district, Majene Regency, which was 

once the center of the kingdom, adheres to the male majorat system, 
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namely when the heir dies, the eldest son or male descendant becomes the 

heir in place of the parents. However, the eldest son is not fully heir, he 

only holds the mandate from his parents or heirs to take care of and divide 

the inheritance to his siblings. Not only was the inheritance imposed on 

the eldest son, he was also obliged to take care of his family members. 

The existence of children in inheritance law has an important 

position. The existence of children will directly result in the inheritance 

process between parents and their children. The transfer of inheritance 

from parents to their children must be carried out properly, in accordance 

with the applicable legal rules by prioritizing deliberation to reach an 

agreement. 

Although the provisions of inheritance law have been regulated in 

detail, both from Islamic inheritance law and inheritance law in Indonesia, 

talking about inheritance issues, people in Indonesia often arise disputes 

that may result in the destruction of family relationships. In practice, it 

can be seen that the distribution of inheritance is not divided exactly 

according to the provisions of Islamic inheritance and inheritance in 

Indonesia to the heirs, "the distribution of inheritance with the share of 

girls is greater than that of other children on the grounds that boys are 

younger/younger than girls". In addition, the distribution of inheritance 

carried out by parents before they died can also often be found in plural 

Indonesian society. 

 

THEORETICAL PERSPECTIVES 

A. DISTRIBUTION OF INHERITANCE THROUGH ISLAMIC 

LAW 

The position of Islamic Law in the 1945 Constitution can be seen 

specifically understood from Article 29 paragraph (1) of the 1945 

Constitution. In Article 29 paragraph (1) it is stated that the State is based on 

the One Godhead. The fundamental principles in this article can be interpreted 

as follows: First, in the State of the Republic of Indonesia, there should be no 

law that is contrary to the religious rules that apply to religious believers that 

apply in Indonesia. Second, the State is obliged to carry out the sharia of all 
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religions that apply in Indonesia, if to carry out the sharia requires the 

assistance of state power. This means that the State is obliged to regulate and 

implement laws derived from religious teachings for the benefit of the 

Indonesian nation. Third, the sharia whose implementation does not require 

State assistance can be carried out by the followers of the religion concerned. 

This means that the law comes from the religion that applies in Indonesia that 

can be carried out by the believers themselves according to the beliefs of the 

followers of their respective religions such as the field of worship. Every 

citizen has rights that must be recognized by the state and must be respected, 

protected, and facilitated (ficilitated), and fulfilled, by the State (Rokilah, 

2017). 

How to Distribute Inheritance, for example, a husband is entitled to 

get half of the inheritance, provided that if the heir has no descendants, either 

sons or daughters, whether the descendants of the husband or not. The proof 

is the word of God: "... And for you (the husbands) get half of the wealth that 

your wives leave behind, if they (the wives) have no children." (QS. al-Nisa': 

12). 

The daughter (biological child) gets half of the inheritor's inheritance, 

with two conditions: first, the heir has no son (meaning the daughter has no 

brother). Second, if the daughter is an only child. The proof is the word of 

Allah: "And if she (daughter) is only one, then she will receive half of the 

inheritance" An-Nisa:11. If these two requirements do not exist, then the 

daughter of the heir does not get half share. 

 

B. DISTRIBUTION OF INHERITANCE THROUGH CUSTOMS 

The definition of customary inheritance law There are several 

definitions of customary inheritance law, according to Wignjodipoero 

(1995), customary inheritance law includes legal norms that determine 

the property both material and immaterial from a deceased person to his 

heirs. Soepomo (1993) explained that customary inheritance law contains 

regulations that regulate the process of passing and passing on property 

and intangible goods from a human race to its descendants. 
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Based on the definitions of customary inheritance law, it can be 

concluded that customary inheritance law is a series of regulations that 

regulate the transmission and transmission of heritage or inheritance from 

one generation to another, both related to property and related to material 

rights. 

The legal elements of customary inheritance of the people who 

inhabit the Republic of Indonesia consist of: (a) heirs, (b) inheritance, and 

(c) heirs. 

a) An heir is a person who has passed away and left something that can 

be passed on to his surviving family, either through kinship, marriage 

or family through a living alliance in the household. Those classified 

as heirs are: (1) parents, (2) siblings who are not married or who have 

families but have no children, and (3) deceased husbands or wives 

(Soepomo, 1993). 

b) Inheritance Property Inheritance is the property left by a deceased 

person to his or her heirs. Inheritance property consists of: Inherited 

property or original property, marital property, inheritance commonly 

called mbara-mbara where in the law of inheritance is customary for 

the Kaili tribe in Central Sulawesi, and pending property (Ali, 2008). 

c) Inherited Property, is the property that a person owned before marriage 

and the property will return to his family if he dies childless. 

d) Joint Property in marriage, is property obtained from the results of the 

efforts of husband and wife during the marriage bond (Ali, 2008). 

e) Inheritance, is an inheritance property that is only inherited to the heirs

 Certain because Its properties no divided, unless only to be used 

jointly by all his heirs and descendants. For example, high heirlooms 

in Minang, traditional wedding clothes of the Kaili tribe, and the like. 

f) A Waiting Treasure, is a treasure that will be received by the heirs, but 

because the only heir who will receive the treasure is unknown where 

it is located (Ubbe, 1990). 

g) The determination of inheritance first fulfills the provisions as 

applicable in the expression of sossora customary law, namely if a 

person has died and has debts, then the payment of the debt is first 

completed and then the funeral of the body is completed. After the 
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heir's body is buried, the heir's will is fulfilled. The expression of 

sossoro customary law shows that, in a person's inheritance, it is still 

related to the rights of others so that before a person's inheritance is 

divided by his heirs, the following things are first settled in order: 

Paying off the heir's debt, incurring the cost of managing the body, and 

fulfilling the heir's will (Ali, 2008). 

 

RESEARCH METHODS 

This type of research is a qualitative method, which is research 

whose research results are not obtained through statistical procedures or 

other quantitative methods (Moleong, 2000). The data is based on 

interviews and document studies. Interviews were conducted with 

informants such as; religious leaders, the Office of Religious Affairs 

(KUA), community leaders, and the community who are heirs. The 

researcher used structured and systematic interview guidelines. 

Meanwhile, the documents analyzed are laws and sources of Islamic law, 

Qur'anic texts, hadiths, books and journal articles.  

All of these customs are analyzed using the sociological theory of 

Islamic law. The sociology of Islamic law analyzes how law interacts 

with the reality of society. This theory is useful for evaluating the 

effectiveness of Islamic law, examining living law, and adjusting 

religious norms to social changes in order to achieve benefits (Arisman, 

et.al., 2022). In this case, Islamic law as a religious norm in the Mandar 

community in Majene, West Sulawesi, is linked to developing customs 

and culture. 

 

 

RESULT AND DISCUSSIONS 

DISTRIBUTION OF INHERITANCE ACCORDING TO ISLAMIC 

AND CUSTOMARY LAW  

 

The distribution of inheritance refers to two legal systems, namely 

Islamic law which has been established into national law, namely the 

compilation of Islamic law, and customary law. if it refers to Islamic law, 
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then the division of inheritance for men is two parts while women get one 

share. The effort to reform Islamic law on the distribution of inheritance 

between men and women is the product of a contextual interpretation 

methodology. This effort began from the casuistic phenomenon in 

modern culture, namely the increase in the existence of women from the 

domestic to the public sphere. So that with this increase, women are 

considered able to keep up with men's positions in terms of leadership in 

the family because they are able to earn their own livelihood and even be 

able to support the family economy. So that in this case, women have the 

same rights in obtaining a share of inheritance (Mahsus, 2020; Reskiana, 

et.al., 2022). 

Likewise, both Islamic law and culture still position men as the 

head of the household who bear the burden and responsibility of providing 

for their families. As for when a woman has her own income, then the 

result is for herself and there is no obligation to provide for the family. 

It's just that it is impossible for women in general to allocate their income 

for themselves, then for some reason then help their family's economy. So 

that such conditions cannot change the position of men as the head of the 

household and the obligation to provide fixed maintenance to men. So 

that in the distribution of inheritance, men get a share that is more than 

twice the share of women's inheritance. Among the lessons of the many 

parts of men is the obligation to provide for their families (Mahsus, 2020; 

Bahriayub & Rahmawati, 2021). 

The portion between men and women is affirmed in the division 

of inheritance explained in QS. al-Nisa: 7 which is then also stipulated in 

the Compilation of Islamic Law. QS. al-Nisa verse: 7; 

 

ا ترََكَ  مَّ ا ترََكَ الْوَالِدٰنِ وَالَْْقْرَبُوْنََۖ وَلِلنِِّسَاۤءِ نَصِيْبٌ مِِّ مَّ جَالِ نَصِيْبٌ مِِّ  لِلرِِّ

فْرُوْضًا ا قَلَّ مِنْهُ اوَْ كَ ثرََُۗ نَصِيْبًا مَّ  الْوَالِدٰنِ وَالَْْقْرَبُوْنَ مِمَّ

 

It means "For men there is a right to share the inheritance of both 

parents and relatives and for women there is also a right to share of 

the inheritance of both parents and relatives, both small and many, 

according to the share that has been determined."  
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The above verse emphasizes the equal rights between men and 

women to the inheritance of their parents. Male and female heirs both get 

an inheritance from their parents' inheritance. This has happened to the 

Mandar people since ancient times, in line with the culture of "sibali 

parri" in the local wisdom of Mandar which is known as the concept of 

equality between husband and wife in the household, both of which play 

an important role in managing the household. For example, the husband 

goes to sea, the wife at home is responsible for the education and 

maintenance of her children as long as she is left by her husband as a 

family support. Even if there is a catch sent from the sea, it will be sold 

by the wife. So that husbands and wives have equality in roles and 

responsibilities which has always been a common thing for the Mandar 

community.  

Until now, it still appears that mandar women crowd the market to 

sell their husbands' garden products or fish catches. This is what makes 

the distribution of inheritance in Mandar 1: 1 or equal. Except in the case 

of the position of the husband to his wife, and the brother becomes the 

leader for his sister when the father has passed away.  

The above is in line with the hadith below which explains the 

provisions for the distribution of inheritance, including the words of the 

Prophet: "Give the inheritance to the one who is entitled to receive it, 

while the rest is for the nearest male relative."  then QS. al-Nisa verse 11 

which means: "Allah has hinted or obligated you about the division of the 

inheritance for your children, that is, the share of one son is equal to the 

share of two daughters." 

Then the division of inheritance based on custom can be based on the 

rules of Islamic law al-adat al-muhakamah (custom can be used as a law). 

In the study of Islamic legal methods, the discussion is included in al-urf 

or custom (Wandi, 2018). The validity of customary law when associated 

with decisions made through the customary justice mechanism for a legal 

case is able to bring a sense of justice. Not only that, justice in the 

perspective of customary is also considered to be able to restore social 

and spiritual balance that has been disturbed due to customary violations 

(Alfariel, et.al., 2022). In addition, cultural diversity in Indonesia also 
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provides differences in the understanding or definition of customary law 

in each region, as is the case with customary in Aceh, Minangkabau, 

Banten, Java, Banjar, Bugis and Mandar.  

Then in Islamic law, dispute resolution, including if there is a conflict 

over inheritance issues, it can be resolved peacefully or al-Shuhlu. Al-

Shulhu which means "peace".  Peace in dispute (al-shulhu) is valid 

provided that the defendant has admitted the accusations of the accuser, 

either in property or other matters related to property. There are two types 

of peace: ibra' and mu'awadhah. Ibra' is the plaintiff demanding damages 

for only part of his rights. Ibra' cannot be conditional. Mu'awadhah is a 

prosecutor who demands compensation from the original goods with 

other goods. In this case, the law of buying and selling applies. 

Explanation: Ash-shulhu linguistically means to settle disputes. Al-shulhu 

in terms means an agreement that aims to resolve disputes. The ruling of 

al-shulhu is permissible, except for shulhu to prohibit what is halal or to 

legalize what is haram. Allah Ta'ala said, "Peace is better (for them)." 

(QS. An-Nisaa': 128). 

The wisdom of ash-shulhu is to settle disputes between two disputing 

parties. Assortment of al-shulhu: Reconciling between Muslims and 

infidels. Reconciling between a leader and a rebel. Reconciling between 

husband and wife. Reconciling in muamalat interaction between humans. 

The legal condition  of al-shulhu: First there is a debate between those 

who claim each other. Admitting without any denial or silence, whether 

it happens to property or other problems related to property.  

There are three types of ash-shulhu Ash-shulhu:  

a. ibra', mu'awadhah, and the Shibah Shulhu ibra' are the plaintiffs 

demanding compensation for only a portion of their rights. Ibra' 

cannot be conditional. Example: Peace related to a debt of one 

hundred million rupiah, only seventy million rupiah was taken. 

b. Shulhu mu'awadhah is a prosecutor who demands compensation 

from the original goods with other goods. In this case, the law of 

sale and purchase applies, which is the case with the khiyar majlis 

and conditions. Example: Peace related to debt, where the debt is 
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considered paid off and replaced with a car. However, the 

pronunciation used is the pronunciation ash-shulhu.  

c. Shulhu hibah is a prosecutor who claims his rights to a certain 

thing, and then is given a part of it. Example: Someone claims 

that this house belongs to him. Then the defendant did not deny 

it. The peace is finally demanded to get half of the house. Half of 

the house was a hibah for him. 

The division of inheritance that places an equal position between 

the two affects the legal treatment of inheritance. The distribution of 

inheritance in Mandar, especially for men and women, is found in two 

patterns, namely using the Islamic inheritance pattern and the customary 

law pattern. This pattern of customary law is practiced in the form that 

they can no longer determine whether it is in the form of Islamic law or 

customary law, divide the inheritance among their children to manage 

themselves, and some have shared the inheritance with their children, but 

the property remains managed by the heirs, and the parents' house belongs 

to the youngest child, without distinguishing between the youngest son or 

the youngest daughter (Rahman, et.al., 2022). 

 

THE PRACTICE OF DIVIDING INHERITANCE IN MANDAR: 

BETWEEN ISLAMIC LAW AND CUSTOMARY LAW 

In general, the inheritance process that applies in the community based 

on customary law consists of two types; The first is the inheritance process 

carried out by the heirs and heirs who are still alive, the second is the process 

carried out when the heir dies. When the process of distributing assets is 

carried out by the heir during his lifetime, the heirs can do it by way of 

forwarding, transferring, advising, and making a will. On the other hand, if it 

is carried out after the heir dies, the eldest child (boy) is the chosen child. If 

the eldest son is a girl, then the eldest son is still the executor of the inheritance 

law. In this case, the distribution of inheritance can be done by means of 

deliberation, peace or Ash-shulhu and according to religion. 

According to Djaren Saragih (1990), the inheritance system in 

Indonesian society is as follows: 
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a. An inheritance system in which inherited property can be divided. 

The system is generally found in bilateral societies such as on the 

island of Java.  

b. A system of inheritance in which the inheritance cannot be 

divided. This system generally exists in a unilateral society. This 

system can be further distinguished in the form of a collective 

inheritance system and a majority inheritance system. 1) The 

collective inheritance system, namely heritage property is seen as 

a whole and not divided to be owned jointly by the heirs, as in the 

Minangkabau and Ambon communities.  

c. The Majority Inheritance System, which is the inheritance as a 

whole, is not divided, but falls into the hands of the eldest child. In 

the majority inheritance system, there is a male majorat which 

means that the inheritance falls into the hands of the eldest son and 

the majority of women where the inheritance falls into the hands 

of the eldest daughter.  

Meanwhile, according to Wignjodipoero (1995), there are three 

inheritance systems in customary law in Indonesia, which are as follows: 

a. The individual inheritance system, characterized by inheritance, can 

be divided among the heirs as in bilateral society in Java.  

b. The system of collective inheritance, characterized by the inheritance 

of the inheritance by a group of heirs who together is a kind of legal 

field where the property, called inheritance, cannot be divided among 

the heirs in question and can only be shared by the wearer to them 

(only having the right to use) as in the matrilineal society in 

Minangkabau.  

c. The majority inheritance system, characterized by inheritance 

inherited in whole or in part only, as is the case in Bali where there is 

the majority right of the eldest son and in the Land of Semendo South 

Sumatra where there is the majority right of the eldest daughter. In 

customary law, the children of the deceased are the most important 

group of heirs because they are essentially the only group of heirs, 

because other family members do not become heirs if the deceased 

leaves children. So with the existence of children, the possibility of 
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other family members of the deceased to become heirs becomes 

closed.  

Religious institutions, such as mosques, madrasas, and 

foundations, can also benefit from grants and wills. Wills and grants fall 

into this category because if a person is denied an inheritance due to the 

actions of another heir, the heirs can contribute before death through a 

will or grant. A will or grant is another means for heirs to give their 

property to a person or entity who is not an heir or who becomes an heir 

but mahjub (hijab) by other heirs. 

  One of the people who is not entitled to receive inheritance is an adopted 

child, the granting of inheritance to an adopted child in the Indonesian 

Code of Law (KHI) is only based on customary and humanitarian 

considerations for the fulfillment of inheritance rights for adopted 

children. Therefore, the heir can give his inheritance by way of a will or 

grant, (in KHI in article 209 adopted children can receive a mandatory 

will). Regarding the articles listed above, it can be understood that all 

articles in Article 171 are in line with fiqh (Syarifuddin, 1999). 

Meanwhile, the issue of the ancestral ushul of the deceased's father 

or mother is mentioned in two circumstances, as explained above: first, 

the deceased has male and female descendants. In this case, each ushul 

(father or mother) receives one-sixth of the inheritance. If they are all men 

or men and women, the rest is for furu' from the mayyit, because in this 

situation they (the furu' of the mayyit) become the 'asbah. Since furu' is 

part of the heir, 'ashbah furu' is more important than the inheritance. Since 

the male is chosen, the rest is taken by the father. Meanwhile, if the mother 

has the furu' of two or more women, then the father is not entitled to a 

share. When the deceased has no children, the second scenario occurs. 

The deceased who inherits does not have furu', and the person who 

inherits it has ushul. God has ordained that the mother receives one-third 

of the inheritance, while the father receives nothing. Unless the deceased 

person has two or more brothers, then the father's share is the remainder 

of the deceased's estate. In this scenario, God has determined the portion, 

with the mother receiving one-sixth and the father receiving the 
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remainder. 'ashbah ushul' in this situation. Furu' had many daughters, all 

of whom were entitled. 

In Banggae District, the law regulating the transfer of inheritance 

to the community is still being implemented in various ways. Residents 

in Banggae District, Majene Regency, according to several informants 

during interviews, divide inheritance according to customary law before 

the heirs die. There are also individuals who follow Islamic law in terms 

of inheritance. The reality is that some residents in the community have 

shared their heritage for a very long time. The distribution of inheritance 

from the beginning, according to the informant, requires good 

arrangement. There is a risk of heirs disputes if there is no proper 

arrangement. 

The distribution of property in culture in Salabose, Banggae 

District is based on the principle of justice or equality between men 

and women. Because the distribution of inheritance is usually 

carried out based on family deliberation. This is relevant to the 

division of customary law inheritance, which is a ratio of 1 : 1. 

This means that the share obtained by men and women in the equal 

distribution of inheritance (interview, Muhammad Gaus, Friday, 

April 19, 2024). 

In line with that, the distribution of property according to 

Muhammad Akil explains that:  

Thedistribution of marisan property in culture in Salabose, 

Banggae District is based on the principle of justice or equality 

between men and women. Because the distribution of inheritance 

is usually carried out based on family deliberation. He also raised 

an example of a factual case that occurred in his direction where 

there was a family involved in a dispute over the distribution of 

inheritance of a plot of land belonging to 3 brothers in the form of 
land with 3 towers (transmitters). 1 of the 3 existing towers is about 

to be sold by one of them. Unfortunately, the proceeds from the 

sale of the land were to be controlled by one of the brothers, 

meaning that the proceeds of the sale were not divided among the 

other 2 brothers. This triggered a debate by the 3 brothers, the other 

2 brothers demanded rights from the sale of the land and finally 

with the help of mediation by the traditional stakeholders and it 
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was agreed to divide the proceeds of the sale of the land equally 

(Muhammad Akil interview, Friday, April 19, 2024). 

Based on the interview, it can be affirmed that one of the 

arrangements mentioned is that the heirs receive their entire inheritance 

without having to wait for a long time. Several residents in Banggae sub-

district, Majene Regency, are involved in inheritance disputes due to 

delays in the distribution of inheritance. For example, in Banggae sub-

district, Majene Regency, a family is involved in an inheritance dispute, 

the trigger of which is that one heir seizes the other heir's share by selling 

it without his consent or consent. There is often a difference of opinion 

between one heir and another who lives in different places. The conflict 

that occurs can be identified as the source of the division of inheritance, 

the ultimate goal of which is unknown is the settlement of the division of 

property. 

Furthermore, regarding the division of property between men = 

men and women, Idham is a community leader, as follows: 

The distribution of inheritance in his environment applies 1:1 or 

equally. He also conveyed a case that happened to his family who 

had been left dead by his parents. Idham has a total of 5 siblings, 1 

of whom is a woman as the eldest child and is not married. 

Meanwhile, his other 4 siblings are married. Voluntarily, the house 

left by his parents was given to the eldest son who happened to be 

unmarried. But the contents/furniture are divided into a number of 

brothers. (Idham interview, April 19, 2024). then, the Baru sub-

district area explained that the distribution of inheritance in the 

Garo'go area uses a 2:1 ratio, this is in line with the distribution of 

inheritance of Islamic law (Interview, Syukran Husain, Imam of 

the Mosque, May 20, 2024). 

 From the results of the two interviews, it can be confirmed that 

there is a compromise between Islamic law and customary law. The law 

requires a division of 2:1, two for males and 1 for females. However, in 

Islamic law, deliberation and willingness between the parties are also 

prioritized. This deliberation process has become a culture and custom in 

society. 

Then Jamaluddin, a community leader in Galung, Banggae 

explained that: 



Waode Mabrukah Azzahrah, (2026). Harmonization Between Islamic and 

Customary Law 

 

45 

Volume 7, Number 1, Mei 2026 

 

 

The distribution of inheritance is also based on an equal 

distribution between men and women in Banggae and in general in 

the Mandar community. If there is a case, namely property that 

cannot be divided, for example, the inheritance of the parents' 

house while the child is left behind if the house is divided into 2 or 

divided into 3 and so on, each child will get a small share and the 

value of the benefits is also not much. So there are 2 alternatives 

to choose from. 1) sell the house to one of the abandoned children 

then the money from the sale of the house is divided equally for 

the other relatives. 2) The house is sold to someone else and then 

the proceeds of the sale are divided equally among other relatives. 

Likewise, when the property left behind is in the form of a piece 

of land, but if the land is divided by each child, it will get a 

relatively narrow part, so it can be used in the 2 ways. (Interview, 

Jamaluddin, May 23, 2024). 

then according to Majid Jalaluddin, a religious leader in Binanga, 

and Ridwan, a community leader in Banggae explained that:  

The distribution of inheritance in the area in the Binanga 

environment is 2:1, namely 2 parts men and 1part women in 

accordance with the review of Islamic law. (Interview, KH. Majid 

Jalaluddin, May 18, 2024). Customary law as the basis for the 

distribution of inheritance, which is agreed upon by family 

deliberation, is influenced by customs that do not conflict with 

Islamic law. The distribution of inheritance in Palipi/Soreang there 

is a conflict between one party who feels unfair, namely the 

division of property in the form of land to 2 brothers, because the 

land is not the same area and if the price is not the same. So the 

way to achieve peace is deliberation in order to achieve equal 

justice is to sell the 2 plots of land and then the proceeds of the sale 

are divided in half. (Interview, Ridwan, May 25, 2024). 

  

Thus, if referring to the results of the interview mentioned above, 

it can be affirmed that the distribution of inheritance between men and 

women in Mandar, especially in Banggae District, is based on Islamic law 

and customary law. Islamic law refers to the Compilation of Islamic Law, 

namely men get two parts, while women get one part. While another 

practice is the distribution of inheritance with equal distribution between 

men and women, through the way of deliberation and consensus between 
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the parties. This shows that there is a harmonization between Islamic law 

and customary law in Mandar, as it also happens in many regions in 

Indonesia.  

 

CONCLUSION 

Based on this discussion, it can be concluded that the characteristic 

of inheritance distribution used by the Mandar indigenous people in 

Majene Regency is to divide it individually to their heirs. But for 

temporary management, they set the eldest son as ruler until his siblings 

could be responsible for the inheritance he left behind or the so-called 

male majority collective system. The obstacle to the distribution of 

inheritance to the Mandar indigenous people is when the child loses the 

right of inheritance due to his actions that are contrary to Mandar 

customary law. As for acts that can eliminate a person's inheritance rights 

to their parents' inheritance according to Mandar custom in Majene 

Regency. If there is a dispute regarding inheritance, the Mandar 

indigenous people, the settlement of the way of deliberation on the 

distribution of inheritance is carried out through inheritance courts in 

general as is applicable in Indonesia. The court referred to here is a way 

of resolving a problem that arises due to differences of opinion or disputes 

regarding inheritance. In general, the distribution of inheritance does not 

contradict Islamic law by prioritizing the principle of peace (al-shulhu). 
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